
OPINION

CO N S T I T U T I O N A L 
law expert, Professor 
Karthy Govender ex-
tended a hand to greet 

me moments after I arrived at his 
Westville home last Wednesday 
morning. 

We had spoken before over 
the telephone when he provided 
comment on a host of  topical 
issues, but this time I was to 
interview him on the possibility 
of  his filling a vacant judge’s post 
in KZN. 

Before I am ushered into his 
office, his wife, Professor Suria 
Govender, an associate professor 
at the University of  KwaZulu-
Natal and the artistic director of  
the Surialanga Dance Company, 
welcomes me to their home 
and soon afterwards I meet the 
couple’s 3-year-old granddaughter, 
Yaraya, and her toddler brother, 
Yurav. 

Govender, who has acted as 
a judge in the KZN division in 
recent years, then makes himself  
comfortable before we get down to 
the business at hand. 

Other than getting a better 
perspective of  his legal career, it 
is always important to know the 
journey a person has taken to 
arrive at this juncture in life. And 
as one learns, Govender never 
harboured grand any visions of  
what he wanted to study. 

“My father’s grandmother 
came to Durban from a village 
in South India, outside Chennai, 
called Arcott, to work on the 
sugar plantations. She came on 
her own with two young kids, one 
of  which was my grandfather. She 
was quite a formidable woman, 
because when the indenture 
was complete, she remained in 
South Africa and ran a business, 
repairing and stitching uniforms 
for the people who worked at 
Bakers (biscuit manufacturer) 
and did hawking. She was a bit of  
an entrepreneur and very much 
the matriarch of  the family. 

“They originally stayed in 
town near the Point Road area and 
then went to Merebank, where my 
father, Balan, who is now 84 and 
the chairman of  the Merebank 
Tamil School Society, was brought 
up,” said Govender. He added that 
his dad and late mom, Rani, later 
ran a grocery and spice business 
in Bargain Centre in central 
Durban for about 44 years. 

“It was a tradition for myself  
and siblings, Prakasen (an 
architect) and Ruby (a teacher), 
to work there. People used to 
come in and ask for dhall and 
rice and the profit margin was 
very limited back then,” recalled 
Govender, who added they also 
sold prayer goods. 

“We would either serve the 
customers or put the rice onto 
the scales for it to be weighed, or 
deliver groceries to places like 
Chatsworth.”

Govender said he was raised in 
the same block of  flats as Minister 
of  Finance Pravin Gordhan: 
Saptha Mandhir in Prince 
Edward Street. 

Relating a childhood incident 
that helped shape his thinking 
early on, Govender said: “It was 
about 1969 and the Australian 
cricket team was touring South 
Africa, and all the guys in the 
flats were talking about going to 
the match. And Pravin came and 
said, why do you want to go to this 
match when they make you all 
sit in a separate area, cordoned 
off  from the whites? That was my 
first lesson in human dignity. 

“In that building and in all 
those streets, we never supported 
white soccer or cricket for 
years. We all went to Currie’s 
(Fountain). The standard (of  
sport) wasn’t so great but it gave 
us a sense of  pride.”

Govender, 56, described 
Gordhan as a “person of  
integrity”, adding that the 
chemist he ran in Prince Edward 
Street was a front for the ANC. 

The father of  two described 
Prince Edward Street (now Dr 
Goonam Street) as a vibrant 
Indian trading area. But the 

businesses, he said, remained 
bound by apartheid laws. 

“One day my dad tried to open 
on the Day of  the Vow (now the 
Day of  Reconciliation). This was 
like a public holiday after the 
Afrikaners defeated the Zulus. 
About 10 men descended upon us 
and charged my father for such a 
silly thing.” 

Govender said his dad, 
who provided support for anti-
apartheid activists, had also 
lent out their home as a safe 
house. “The apartheid forces 
were looking for Paul David and 
Curnick Ndlovu for about two 
months and they were living with 
us.”

After schooling at Surat 

Hindu in Prince Edward Street 
and completing Standard 9 
at ML Sultan High School in 
Pietermaritzburg, life changed 
dramatically for the then 16-year-
old, who had never harboured 
aspirations on what profession he 
wanted to take up. 

His dad, who spent three years 
in London before he married, and 
worked as a bus conductor, had 
one day told Govender, the eldest 
child, that he wanted him to study 
in the UK. 

“There was no consultation 
at all. He paid for me to go, and 
I went to Bancroft’s School in 
Essex. It was a boys’ boarding 
school. I initially stayed there and 
then with my aunt.”

He recalls London being “quite 
strange”. 

“This school was literally 
like a castle. I remember being 
absolutely intimidated by the 
environment, and the first four 
months were really hard because 
I was exposed to overt racism 
directly for the first time. Here (in 
SA), we stayed away from white 
places, we were very cocooned. 

“There they would call you 
‘wog’, a derogatory term, and they 
would make comments. But after 
a couple of  months it stopped, 
when they got accustomed to me.”

Although his dad harboured 
aspirations of  him becoming an 
engineer, Govender was never 
sure what he wanted to do after 
completing high school. 

“One thing I’ve never done 
is plan long term. I knew 
that something about the law 
attracted me, so when I applied 
for university places in London, 
I applied for various things, 
including accounting and 
business administration. But I 
got a place in law and did my first 
degree (LLB) at the University of  
London.”

He then qualified as a barrister 
– the equivalent of  an advocate – 
from the Middle Temple Inns of  
Court. 

During his years abroad, he 
learnt the necessity of  being 

disciplined, he said. 
Sadly, a bumpy road lay ahead 

for Govender. 
“I came back to SA at age 22 

and couldn’t get a job. I then went 
to Zimbabwe (then Rhodesia), 
which had become independent 
in 1980, to find a job as they 
were looking to recruit lawyers 
because a lot of  the whites had 
left and there were unoccupied 
positions and I thought, gosh, 
I’d be a judge when I was 30 or 
something.

“But they had indicated to 
me that they were reluctant to 
employ South Africans because 
there was tension between them 
and South Africa at the time, and 
there were suggestions I give up 
my South African citizenship. 
Thank God I didn’t. So it didn’t 
work out,” said Govender.

“When I came back to South 
Africa, I struggled to find a job. I 
probably wrote in excess of  80 to 
100 job applications for law. The 
irony is that many of  the people 
I wrote to now come to me for 
advice. 

“I also remember I went to 
the Department of  Education 
under the House of  Delegates 
in Truro House on the Victoria 
Embankment, and the clerk 
told me that even though I had 
these qualifications, they only 
recognised what I did in South 

Africa, and my South African 
qualification was Standard 9. 

“I walked out fighting  
back the tears and thinking, 
oh my God, what is my future 
going to hold? It was quite a low 
moment.”

Ironically, Govender said, 
when president Nelson Mandela 
appointed him to the Human 
Rights Commission, the offices 
were on Victoria Embankment. 

“And I remember, when I was 
acting as a judge in the High 
Court, the building is also on 
the Victoria Embankment. I just 
thought, you think you are really 
down at one point, but things 
change.” 

Govender had worked for a 
cousin in Chatsworth, who had an 
attorney’s practice. 

“But I realised I needed to go 
back to university and get a South 
African qualification. I registered 
with the University of  Natal 
(now UKZN) in 1984. This was a 
time when there was a massive 
resistance to apartheid and 
everything was being challenged, 
the whole intellectual, theoretical 
basis on which apartheid was 
underpinned, and so the case law 
was interesting, the discussions 
we were having were interesting, 
and that is probably why I went 
into the type of  law I specialise 
in.” 

Govender graduated with 
an LLB summa cum laude in 
1986 and the trajectory of  his 
professional career was on the 
rise. 

By 1987 he had become an 
advocate of  the Supreme Court 
of  South Africa, an associate 
member of  the Society of  
Advocates of  Natal, a senior 
arbitrator and a CCMA-
accredited arbitrator and 
mediator. 

Having bagged numerous 
prizes and scholarships, in 
February 1996 he was sworn in as 
one of  11 commissioners for SA. 

He was subsequently 
reappointed by President Thabo 
Mbeki in 2002 for a second and 
last term. 

By 2005 Govender had become 
a full-time commissioner, and 
after serving two terms he 
stepped down, as the constitution 
permits a person to serve only two 
terms. 

Govender, who has worked 
overseas extensively, including 
teaching at Michigan University 
in the US for the past 18 years, 
said that when he looked back, he 
had never anticipated having the 
opportunities he had. 

“I’m very grateful for that. I’m 
grateful at a number of  levels. 

“From a professional 
perspective, I’ve had a career I 
never anticipated. I have served 
two terms in the South African 
Human Rights Commission, been 
a senior arbitrator since 2005, an 
associated member of  a bar since 
1996, acted as judge, drafted laws, 
appeared in court, lectured in 
virtually all the continents and 
have had extended periods in the 
United States and London and 
various other places. 

“It has been a privileged 
position. I think I’ve been lucky. 
I’ve been at the right place at 
the right time and have had key 
breaks at important stages in my 
life. 

“I enjoy what I do. I know 
it’s not going to last forever, and 
because I’ve experienced both 
sides of  the equation, I remind 
myself  that arrogance is not a 
virtue and I can’t just assume that 
what I’ve done has come from 
some solely intrinsic quality I 
have. 

“The circumstances have 
made it possible. I think that 
makes me a little more grounded. 

“If  I get the judgeship, that 
would be wonderful. If  I don’t, it’s 
just one of  those things I will take 
in my stride.”

Govender has two children: 
Yesh, a veterinary surgeon, 
and Tarlia, a doctor completing 
her community service in 
oThongathi. 

In light of  the controversy over recent 

racist outbursts in public, Professor 

Karthy Govender shares his views on 

racism and the importance of  social 

cohesion 

MANY years ago, when I was with the 
Human Rights Commission, I gave a 
judgement in a case concerning the slo-
gan “Kill the Boer, Kill the Farmer” 
which was sung at public gatherings. 

We found that it was hate speech 
because it continued the idea that  
the Afrikaner was still the enemy,  
while our constitution talks about 
inclusivity and bridging the divides of  
the past. 

The constitution does not just require 
tolerance but wants us to celebrate 
diversity and it’s absolutely critical we 
recommit to that. 

Hate speech serves no useful purpose 
and essentially appeals to the basest 
instincts of  human beings. 

The Prevention of  Unfair 
Discrimination and Promotion of  
Equality Act provides a civil remedy 
in instances where people are unfairly 
discriminated against on a prohibited 
ground or if  they are subjected to hate 
speech. 

The state is considering criminalising 
hate speech. There could in future be 
both civil and criminal sanction for hate 
speech. It is sometimes more convenient 
for some people to blame others for their 
short comings and to target particular 
communities. 

The Jewish community was subject 
to this in many parts of  the world. It 
is irresponsible to blame an entire 
community for the misdeeds of  an 
individual who emanates from that 
particular community. 

If  a Muslim person planted a bomb 
in New Jersey or New York, it is totally 
illogical to conclude Muslims are in 
favour of  terrorism. 

Logic

However, we cannot expect logic 
to prevail on its own and, therefore 
we, together with the leadership in 
the various spheres in our country, 
constantly need to emphasise the things 
that bind us as opposed to emphasising 
issues that divide us 

The constitution provides that 
we have the right to form cultural, 
religious and linguistic communities 
and it protects the right to form private 
sectarian schools. 

These rights are essential to  
enabling people to celebrate and  
enjoy their culture, language and 
religion, but might also accentuate 
differences as opposed to bringing us 
together. 

I am of  the view that there is an 
obligation particularly on the leadership 
of  these organisations to understand that 
they can promote their culture without 
denigrating and demeaning someone 
else’s dignity or culture. 

It is vital that there is an appreciation 
of  the broader objectives of  establishing 
a more caring and respectful society.

Racism tempts people to view 
themselves as superior to those of  a 
different race. Racist speech devalues 
both the community that is attacked and 
the broader community. 

The community targeted feels 
vulnerable and withdraws from the 
broader society, while the majority 
community, as a consequence of  the 
ongoing racist speech, in time come to 
regard this sort of  speech as acceptable 
and normal. 

We need to discuss these issues on 
an ongoing basis. The KZN provincial 
government has been very responsible 
and sensitive to these issues and has 
acted against people who have spread 
hate propaganda. 

They must continue to do this but 
all of  us need to reaffirm and respect 
the dignity of  all people with whom we 
interact in this country. 
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Heritage month and remembering AK Docrat, 101 years on
THIS Heritage Month marks 
the centenary of  the birth of  
the political activist and biblio-
phile Abdul Khalek Mohamed 
(AKM) Docrat. 
     To paraphrase the titles of  
his comrade Phyllis Naidoo’s 
books, his footprints are for-
ever etched in Grey Street, 
Durban. It was in that Casbah 
area that Docrat spent most 
of  his life agitating against 
the colonial and apartheid re-
gimes.

 A lifelong communist, 
his body was caged and con-
strained. Docrat spent 28 years 
under restriction orders, ef-
fectively house-arrested from 
the 1960s until 1990. His mind, 
however, was as free as the 
birds that swooped in on his 
crowded Casbah flat. 

This was never crowded 
with people though. First on 
account of  his restriction or-
ders. And second, on account 

of  the fact that it was packed 
to the rafters with books and 
papers. 

Docrat eked out a living 
buying and selling books. That 
was barely a living, for he sold 
little and read a great deal. 

Few can claim to be as well 
read. He devoured everything 
from newspapers to poetry to 
the classics of  revolutionary 
literature. His Lenin carica-
ture fitted him to the hilt: goa-
tee beard, beret and a book or 
newspaper under the arm.

In his latter years, a walking 
stick helped him get around. In 
the few hours that his restric-
tion orders let him out of  his 
flat, he would animatedly trot 
around picking up newspapers 
and books. 

The newspaper vendors 
were part of  his tight network 
of  informers and couriers. 
Messages were transmitted 
back and forth from comrades 

in the banned SACP and ANC 
as well as the Natal Indian Con-
gress and United Democratic 
Front. Most of  his closest com-
rades were under similar re-
strictions.

Phyllis Naidoo used to tell 
how she would pull up in a 
parallel queue to Docrat at the 
police station. Regular report-
ing was part of  their banning 
orders. 

They could not communi-
cate with each other on ac-
count of  the restrictions. Pre-
tending to be hard of  hearing, 
she would holler at the top 
of  her voice to the policeman 
or someone else in the queue. 
On one occasion she hollered 
about Govan Mbeki’s legs be-
ing swollen on Robben Island 
and him needing medication. 

With Docrat picking up the 
message, it got transmitted 
through the network. 

Such messages made their 

way to organisations like the 
International Committee of  
the Red Cross, who could raise 
questions with the apartheid 
authorities and get permission 
for medical attention for polit-
ical prisoners. 

Docrat was a great docu-
mentalist and archivist. He 
was meticulous about clipping 
notices about arrests and ban-

ning orders from the news-
papers. Those literally ran into 
thousands upon thousands. 

With the ANC and SACP 
banned, few resources existed 
to collate such information and 
tally up the numbers in apart-
heid prisons or under banning 
orders. 

As a tribute to Docrat, Phyl-
lis Naidoo copied the bulk of  
these clippings and placed 
them in a folio that was pre-
sented to the Gandhi Luthuli 
Documentation Centre at the 
University of  KwaZulu-Natal. 
That archive has a formidable 
record of  the liberation history 
of  South Africa. 

Another of  Docrat’s traits 
was that he would slip tickets 
and invitation cards into his 
books and forget about them. 
He kept everything, from the 
entrance stub to a soccer match 
to an invitation to an event 
with Indira Nehru, daughter 

of  then Indian prime minis-
ter and later prime minister 
herself. 

Docrat’s book collection 
was broken up, passed around 
or sold off  to people who had 
an appreciation of  the historic 
and intellectual value of  his 
holdings. It would have been 
wonderful if  it had been kept 
together as a resource for the 
nation to look back on a very 
important period in our his-
tory. 

There is no monument or 
plaque to remind us of  Docrat’s 
time in the Casbah. He per-
haps would not have wanted 
it any other way. His spirit 
remains alive in Red Square, 
now the Nicol Square park-
ade at the intersection of  AB 
Xuma (Commercial), Yusuf  Da-
doo (Grey) and Monty Naicker 
(Pine) streets, now named after 
his ANC, SACP and NIC con-
temporaries and comrades. 

Red Square was a hive of  
political activity especially for 
the Indian community in the 
years before the banning of  
the ANC. Weekend meetings 
were addressed by leaders 
standing on the flatbed of  a 
truck. An elated Nelson Man-
dela, taken there covertly by 
his university friend IC Meer, 
observed a meeting from the 
shadows. Mandela remarked 
on the amazing ability of  his 
Indian comrades to mass mo-
bilise people into activism. 

Docrat was among those 
detained in the wake of  the 
state of  emergency following 
the Sharpeville Massacre. He 
was also among the organi-
sers of  the March 1961 All-in 
African Conference in Pieter-
maritzburg, attended by 1 400 
delegates representing 145 reli-
gious, cultural, intellectual and 
political bodies. 

That conference called for a 

national convention of  elected 
representatives. It also elected 
Nelson Mandela as secretary 
of  the National Action Council. 
It was the last public meeting 
addressed by Mandela before 
his arrest on August 5, 1962 in 
Howick.

Docrat distinguished him-
self  as an uncompromising 
non-racialist and a revolution-
ary. He belongs in the annals of  
South African freedom as one 
who fearlessly fought for the 
democracy we today enjoy. The 
old man is no doubt beaming 
from his library in the sky.
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Left: Prof Karthy Govender as a child with his sister Ruby and their 
parents, Rani and Balan Govender.  Above:  Govender and his wife 
Suria with their children Yesh and Tarlia.

Professor Karthy Govender points to a Lady Justice statue he purchased in Thailand. 
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